§7121

SAVINGS PROVISION

Prosecutions for any violation of law occurring, and
civil seizures or forfeitures and injunctive proceedings
commenced, prior to the effective date of amendment
of this section by section 1102 of Pub. L. 91-513 not to
be affected or abated by reason thereof, see section 1103
of Pub. L. 91-513, set out as a note under section 171 of
Title 21, Food and Drugs.

CHAPTER 74—CLOSING AGREEMENTS AND

COMPROMISES
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CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 514, 7851 of this
title.

§7121. Closing agreements
(a) Authorization

The Secretary is authorized to enter into an
agreement in writing with any person relating
to the liability of such person (or of the person
or estate for whom he acts) in respect of any in-
ternal revenue tax for any taxable period.

(b) Finality

If such agreement is approved by the Sec-
retary (within such time as may be stated in
such agreement, or later agreed to) such agree-
ment shall be final and conclusive, and, except
upon a showing of fraud or malfeasance, or mis-
representation of a material fact—

(1) the case shall not be reopened as to the
matters agreed upon or the agreement modi-
fied by any officer, employee, or agent of the
United States, and

(2) in any suit, action, or proceeding, such
agreement, or any determination, assessment,
collection, payment, abatement, refund, or
credit made in accordance therewith, shall not
be annulled, modified, set aside, or dis-
regarded.

(Aug. 16, 1954, ch. 736, 68A Stat. 849; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’.

CROSS REFERENCES

Deduction for deficiency dividends, see section 547 of
this title.

Fraud and false statements, see section 7206 of this
title.

Joint returns of income tax by husband and wife, see
section 6013 of this title.

Mitigation of effect of limitations and other provi-
sions, see section 1313 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in sections 547, 860, 1313,
6013, 7206 of this title.
§7122. Compromises
(a) Authorization

The Secretary may compromise any civil or
criminal case arising under the internal revenue
laws prior to reference to the Department of
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Justice for prosecution or defense; and the At-
torney General or his delegate may compromise
any such case after reference to the Department
of Justice for prosecution or defense.

(b) Record

Whenever a compromise is made by the Sec-
retary in any case, there shall be placed on file
in the office of the Secretary the opinion of the
General Counsel for the Department of the
Treasury or his delegate, with his reasons there-
for, with a statement of—

(1) The amount of tax assessed,

(2) The amount of interest, additional
amount, addition to the tax, or assessable pen-
alty, imposed by law on the person against
whom the tax is assessed, and

(3) The amount actually paid in accordance
with the terms of the compromise.

Notwithstanding the foregoing provisions of this
subsection, no such opinion shall be required
with respect to the compromise of any civil case
in which the unpaid amount of tax assessed (in-
cluding any interest, additional amount, addi-
tion to the tax, or assessable penalty) is less
than $500.

(Aug. 16, 1954, ch. 736, 68A Stat. 849; Oct. 4, 1976,
Pub. L. 94-455, title XIX, §1906(b)(13)(A), 90 Stat.
1834.)

AMENDMENTS

1976—Subsecs. (a), (b). Pub. L. 94-455 struck out ‘‘or
his delegate’ after ‘‘Secretary’’.

CROSS REFERENCES

Compromise of liability under the Federal Alcohol
Administration Act, see section 207 of Title 27, Intoxi-
cating Liquors.

Deposit of collections, see section 7809 of this title.

Fraud and false statement, see section 7206 of this
title.

Joint returns of income tax by husband and wife, see
section 6013 of this title.

Limitation on credit or refund, see section 6511 of
this title.

Mitigating effect of—

Limitation in case of related taxes under different
chapters, see section 6521 of this title.

Limitations and other provisions, see section 1311
of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 63, 473, 1311,
6013, 6103, 6325, 6511, 6521, 7206, 7809 of this title.

§ 7123. Cross references

For criminal penalties for concealment of prop-
erty, false statement, or falsifying and destroying
records, in connection with any closing agreement,
compromise, or offer of compromise, see section
7206.

(Aug. 16, 1954, ch. 736, 68A Stat. 850; Sept. 13,
1982, Pub. L. 97-258, §3(£)(12), 96 Stat. 1065.)

AMENDMENTS

1982—Subsec. (a). Pub. L. 97-258, §3(f)(12)(A), struck
out heading ‘‘Criminal penalties’.

Subsec. (b). Pub. L. 97-258, §3(£)(12)(B), struck out
subsec. (b) which set forth cross reference to R.S. 3469
(31 U.S.C. 194) relating to compromises after judgment.
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